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Overview
Over the past year the Office has been progressively putting into
place processes, people and systems that support the role of the Office
and its strategic objectives. Our three key strategic goals of enabling
quality service, leadership and dialogue through engagement with
stakeholders and research in effective complaints management have
been comprehensively addressed.
The key focus of the Office is to improve the delivery of health
and disability services through the complaint resolution process.
The Office welcomed an increased number of enquiries this year.
This resulted in a greater number of complaints being conciliated
compared to the previous year.
The investigation of complaints warranting further analysis was an
important priority during the year with the Office successfully completing three investigations while another seven are being progressed.
Investigations have provided the opportunity to comprehensively
examine a complaint and where appropriate make constructive
recommendations in order to improve health and disability service
delivery.
I am pleased to report that as a result of conciliations and investigations undertaken 55 service improvements were
adopted by health and disability service providers. This is a very positive result as one of the main purposes of the Office
is to support improvement in the delivery of health and disability services.
Whilst resolving complaints that are made to the Office is a primary function, we also work towards promoting the
importance of effective complaints resolution at the service delivery level. Stakeholder and community engagement
is designed to maximise awareness of the Office and capitilise on opportunities to liaise with stakeholders to build
networks. During this year the focus was on increasing awareness of our services amongst some potentially vulnerable
and underrepresented groups, including prisoners and people with disabilities.
In addition the Office undertook significant work in stakeholder engagement to a number of regional centres throughout
WA. An important element of regional visits has been the opportunity to meet and discuss health and disability issues
with representatives of regional Indigenous groups. This has provided a valuable opportunity to build local networks to
gain insight into how Aboriginal community members use and view their local services. These collaborative meetings
are enriching staff knowledge of regional concerns and creating a greater awareness in the management of culturally
sensitive issues.
In order to increase awareness of our services amongst some potentially vulnerable and under-represented stakeholder groups the Office has worked with other Government agencies. Significant collaborative work has been
undertaken with the Disability Services Commission and the Department of Corrective Services. These efforts allow
us to directly engage consumer groups that can be difficult to reach, with the added benefit of staff from each agency
providing their invaluable expertise. The Office looks to continue this collaboration in the future to further our
engagement with communities.
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This year we undertook an exciting initiative enacting regulations which prescribe a number of health service providers
and the information that they will be required to submit to this Office annually. This information will enable the Office to
analyse the nature of complaints and to identify trends or systemic issues to be addressed. With this information the Office
intends to work collaboratively with providers to promote best practice methods of health service delivery and complaints
management.
The Office is a small dynamic statutory authority and to improve operations we have consolidated the organisational
structure to ensure that we operate cohesively and function well as a team. With the appointment of a Business Manager there has been a greater focus on streamlining accountability requirements in order to increase the efficiency of
the Office.
A range of new complaint handling processes were introduced to the Office and these have improved the timeliness
and quality of our complaints management and investigations, which has resulted in a reduction in the cost per finalised
complaint.
I also recognize the need for staff to be suitability qualified and to be involved in ongoing training in alternative disputes
resolution practices. This has resulted in the complaints management staff acquiring National Mediation Accreditation.
By way of update subsequent to the end of the 30 June 2010 reporting period addressed in this report, it gives me great
pleasure to announce that the amendments to the Health Services (Conciliation and Review) Act 1995 and the Disability
Services Act 1993 have now been passed.
The amending Bill was passed in the Upper House of Parliament on 19 August 2010 and will allow for the streamlining
of complaints to further enhance health and disability services for consumers and providers in Western Australia, once
the amendments are proclaimed to commence on 30 November 2010.
The legislative amendments also enact a name change to the Health and Disability Services Complaints Office
(HDSCO). With the name change imminent, the Office is preparing for a busy year ahead as this change will greatly
increase our visibility as a dispute resolution agency, particularly in the area of disability services.
The staff are to be commended for their ongoing professionalism in maintaining high standards of performance in the
best tradition of serving the community. I know that we all look forward to the transition to HDSCO and the positive effects
the changes will have on the Western Australian community.

Anne Donaldson
Director, Office of Health Review
9 September 2010
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Overview
Our Vision
Promoting leadership in the
delivery of health and disability
services through effective
communication.
Our Mission
Supporting the improvement
of health and disability
services through complaints
resolution.
Operational Structure
The Office of Health Review (OHR)* is an independent statutory authority, with responsibility for conciliating and
investigating complaints about health and disability services in Western Australia and the Indian Ocean Territories.
The Office has statutory reporting functions to the Hon Dr Kim Hames MLA, Minister for Health.

Roles and Functions
The key functions of OHR are to:
•

provide an accessible and impartial service for the resolution of complaints, and

•

promote improvements in health and disability services in Western Australia through complaints resolution and
prevention.
A major focus throughout the year has been on the achievement of quality outcomes for both consumers and service

providers.

Activities
The OHR deals with a wide range of complaints about both public and private health services. Services include
those provided by individual practitioners such as doctors, dentists, nurses and physiotherapists, as well as those
provided by organisations including hospitals, prison health services and ambulance services. The Office also deals with
complaints about a variety of disability services including accommodation, therapy, in-home support and respite care.
Complaints are accepted from individual complainants as well as from advocates and carers. As an independent
and impartial organisation, the OHR works cooperatively with both consumers and service providers, encouraging the
parties to find a successful resolution to the complaint.
*The Office of Health Review is referred to as OHR, or the Office throughout this report.
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The resolution of complaints may also lead to improvements in service provision.

These may include the

development of new policies and procedures, staff training and improved complaints management procedures.
Information about specific outcomes and service improvements resulting from OHR activities are set out in the
Complaints Management and Resolution Report.
When facilitating the resolution of complaints, the OHR assists consumers and providers to gain an understanding
of effective dispute resolution methods. This helps both parties in dealing with similar issues they may encounter in
the future.
OHR complaints resolution activities are supported by community outreach and engagement programs, and
collaborative research partnerships. The Office is building effective working relationships with health and disability
service providers, as well as registration boards, insurers and professional bodies.

Legislation
The primary legislation governing the operations of the OHR is the Health Services (Conciliation and
Review) Act 1995, which sets out the role and functions of the Office. Complaints about disability services are dealt with
in accordance with Part 6 of the Disability Services Act 1993. The Office also deals with complaints by carers about
compliance with the Western Australian Carers Charter, under the Carers Recognition Act 1994.

Organisational Structure
The Office of Health Review has four key business areas:
•

The Operational Management Group includes the Director, Manager Complaints Operations, Complaints
Management Team Leaders and the Business Manager.

This group oversees the strategic direction and

operations of the Office.
•

The Assessment Team is the first point of contact with the Office, dealing with all initial complaint enquiries.
The team clarifies whether the Office can provide assistance, as well as refer to other agencies if appropriate.
Recommendations are made about action on complaints and the team may resolve some straightforward matters.

•

The Complaints Management Team is responsible for managing and resolving more complex complaints
through conciliation and investigation.

The majority of complaints are conciliated, with a small proportion

proceeding to investigation.
•

The Business Unit provides corporate governance and business services to the Office. The team encompasses
communications, research and corporate support and plays a leading role in strengthening the Office’s capacity to
effectively engage with consumers and service providers.
Support is also provided by the Health Corporate Network of the Department of Health, in the areas of human

resources, procurement, finance, reporting and business systems services. An agreement with the Department of
Health also provides for information and communications technology support.
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Organisational Structure
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Performance Management Framework
The Office has aligned its desired strategic outcomes with a relevant whole of government goal. The Office works
in partnership with both public and private health services, disability services and other key stakeholders across the
State to deliver these outcomes. The information below illustrates how the government and agency goals are aligned
with the agency-level services and its strategy.
Government Goal
Greater focus on achieving results in
key service delivery areas for the
benefit of all Western Australians.
Agency Desired Outcome
Improved delivery of health
and disability services
OHR Service Area One

OHR Service Area Two

Assessment, conciliation and

Education and training in the prevention

investigation of complaints

and resolution of complaints
OHR Strategy 2009-2012

Leadership and dialogue through engagement with stakeholders
Undertaking research and development in effective communication and complaints management
Enabling quality service delivery
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Agency performance
The following areas are covered in this section:
•

Key Achievements

•

Summary of Key Performance Indicators

•

Complaints Management and Resolution Report

Key achievements 2009/10
•

A new complaints clinic was initiated to inform service providers about the role of the Office and good
complaints management practices.

•

A major project was commenced to identify barriers preventing Aboriginal people from making complaints, and
ways of better engaging with Aboriginal communities.

•

Data was collected from health service providers about complaints they dealt with during the year, under new
regulations.

•

A highly successful seminar was organised about the legal aspects of Open Disclosure, attended by a large
number of clinicians, health administrators, lawyers, insurers and health consumers.

•

A major campaign to inform disability services consumers and their families about OHR services was initiated
in partnership with the Disability Services Commission (DSC).

•

Improved communication processes were established with the Department of Corrective Services (DCS)
regarding accessing information, prisoner complaint issues, and prisoner access to medical treatment.

•

In a successful trial, a medical practitioner was engaged to provide medical opinion.

The Office of Health Review is
committed to providing services
to all Western Australians
regardless of location
Regional WA
The OHR is committed to providing services to all Western Australians regardless of location. To achieve this,
regional outreach activities are conducted by OHR staff each year.

During these visits the OHR staff provide

information about our Office, take complaints, liaise with stakeholders and educate providers and consumers
about effective complaints management. In the 2009/2010 period OHR undertook a range of regional activities,
as documented below.
Regional Access and Awareness Program (RAAP)
The RAAP is designed to ensure that key government complaints agencies have an ongoing presence in regional
areas. This year RAAP regional visits included staff from our Office, the Office of the Information Commissioner, the
Commonwealth Ombudsman, State Ombudsman and the Office of Public Sector Standards Commissioner. Broome,
Geraldton, Mandurah and Pinjarra were visited as part of the program.
This year, along with consumer complaints clinics and visits with public service providers, the OHR also introduced
a clinic for providers. Local health and disability service providers were invited to these sessions to learn about the
Office and good complaints management practice. During the Broome visit the OHR participated in the Kimberley Health
Issues Group as well as the North West Expo, an event that was attended by over 6000 people. Immediately following
the RAAP visit, an OHR senior case manager also delivered a presentation on “Overcoming communication barriers for
Aboriginal health consumers” at the 4th Annual Rural Health Conference.
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Kalgoorlie Workshop
The OHR worked collaboratively with the Health Consumers Council (HCC) to facilitate a two-day workshop in
Kalgoorlie. This workshop was aimed at providing information and assistance to Aboriginal health service providers
on complaints handling processes and procedures. This event gave the OHR and the HCC the opportunity to engage with
Aboriginal health service providers and clients, promote services and encourage active participation in the complaint
handling process. Staff also met with representatives from Kalgoorlie Regional Hospital to discuss OHR’s role and
complaint handling methodology.
Bunbury Community Meeting
In May 2010, Office staff attended a joint community meeting with the HCC and Commonwealth Government
representatives in Bunbury. This meeting was held in response to community concerns about the way that health
services were being provided to the Aboriginal population in the South West. Following the meeting OHR case
managers also met individually with a number of members of the community to discuss their specific complaints
and provide information about our services.
Community Engagement
OHR community engagement is designed to maximise awareness of the Office and capitalise on opportunities
to liaise with stakeholders to improve our services. This year the OHR has focused on increasing awareness of our
services amongst some potentially vulnerable and under-represented stakeholder groups.
Indigenous Communities Engagement
The OHR embarked on a significant project to identify barriers preventing Aboriginal people from making complaints
to our service, as well as how to better engage with Aboriginal communities. This project involved members of the
OHR engaging with relevant stakeholders including Aboriginal communities, Aboriginal health and disability service
providers, and advocate agencies.

A key focus of the project was to assist in identifying ways to encourage

consumers to contact the Office and for providers to recognise and implement effective complaints management
systems. This project is an ongoing priority for the Office and effective implementation methods will be identified in
the coming year.
Disability Services Commission
This year the OHR commenced a major campaign focusing on the provision of information to disability service
consumers and their families, in conjunction with the DSC. This has resulted in an agreement that all Local Area
Coordinators (LACs) will provide their new DSC clients and families with an information pack about the OHR and the
services provided.
The DSC has also featured the OHR in a number of internal and external newsletters. The OHR’s commitment to
connecting with disability service consumers will be further enhanced in the coming year with a review and planned
improvements in methods of communication.
Open Disclosure
In 2009/10, the Office continued to promote Open Disclosure in WA health services. Open Disclosure refers to

the open discussion between the health team and patient following an adverse event in healthcare.
Both the consumer and the service provider can benefit from a well structured and open dialogue. OHR experience
shows that people often make complaints seeking information that could have been provided through the practice of
Open Disclosure. However, a common concern voiced by healthcare professionals has been uncertainty about the legal
implications of being open with patients about a clinical incident that has resulted in harm.
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To address this uncertainty, the OHR organised a seminar ‘Open Disclosure in Practice, The Legal Aspects’, at
St John of God Health Care, Subiaco. Professor David Studdert, a leading academic in law and public health, presented
research about legal issues in Open Disclosure that was commissioned by the Australian Commission on Safety and
Quality in Health Care. The presentation was followed by a panel discussion featuring leaders from the health, legal and
insurance industries as well as consumer groups. The seminar was highly successful and attended by a large number
of clinicians, health administrators, lawyers, insurers and health consumers. With the support of the WA Country Health
Service, the event was also video-conferenced to rural and regional areas.
During the reporting period, OHR staff have also been actively involved in providing input to a research project on
Open Disclosure. The 100 Patient Stories Project, led by Professor Rick Iedema, was commissioned by the Australian
Commission on Safety and Quality in Health Care. Staff members contributed to a State forum working to develop
patient-centred indicators of effective Open Disclosure.

Anne Donaldson speaking at an open disclosure forum in Perth

Memoranda of Understanding with other State and Commonwealth Agencies
During the year, the OHR has been working with a range of other agencies to promote the coordination of
government services and avoid unnecessary duplication. To facilitate effective service provision, informationsharing and timely outcomes, the OHR has been developing Memoranda of Understanding with the following
organisations:
•

Australian Health Practitioner Regulation Agency (AHPRA) at a national level,

•

AHPRA’s Western Australian Office,

•

Australian Competition and Consumer Commission, and

•

WA Department of Commerce.
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National Meeting of Health Complaints Commissioners
The bi-annual Australian Health Complaints Commissioners Conference was held in Perth in April 2010. This event
was attended by the OHR’s counterparts in other States, Territories and New Zealand, and allowed an opportunity for the
agencies to discuss common issues and challenges. The April conference featured a series of presentations from representatives of the Australian Bureau of Statistics, the Australian Competition and Consumer Commission and APHRA.
A number of key decisions were made regarding future collaboration and cooperation between the bodies, including
formal liaison with the Australian Competition and Consumer Commission and the Federal Department of Health. The
conference was a successful event and provided a solid foundation for the Commissions’ continued participation.

Attendees at the Australian Health Complaints Commissioners Conference in Perth, April 2010

Provision of Complaints Details by External Agencies
The enactment of new regulations this year has enabled the Office to collect information about complaints
received and action taken on those complaints in the preceding year from a significant group of public and private health
service providers.
This information will be reviewed and analysed to better understand emerging trends from complaints about health
care service delivery. It is anticipated this will lead to improvements in complaints management as well as the provision
of health care in W.A.
Department of Corrective Services
During the year, the OHR and DCS have initiated quarterly meetings to discuss issues stemming from prisoners’ complaints,
access to DCS information and appropriate ways to effectively deal with and improve prisoners’ access to medical treatment.
Following feedback that many prisoners were unclear about the role of the Office and when to contact us, the OHR
collaborated with the DCS to design and distribute material that aims to provide clear, instructive information about OHR
services.
A significant investigation into prisoner access to external medical treatment was undertaken by the Office which
has facilitated effective communication with the DCS. All preliminary recommendations resulting from the investigation
have been accepted by the DCS. This Office will continue to work closely with the DCS to improve their complaints
management system and services for consumers within the WA prison system.
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Medical Practitioner
A large proportion of the complaints made to the Office concern the adequacy of clinical care patients receive.
OHR staff often seek informal and formal opinions about medical care from doctors and nurses external to the
agency. Until this year the OHR has not had access to internal medical advice. In 2009/10 a trial of a part-time
Medical Practitioner was conducted. The Medical Practitioner’s role is to provide advice and guidance to OHR staff
about the complex medical issues that can surround complaints and also to assist with improving internal complaints
management procedures.
The trial was very successful, with staff reporting that having fast and easy access to a medical opinion enhanced
decision making and improved the timeliness of complaints resolution. Following the successful trial of the Medical
Practitioner role a further tender was advertised in June 2010 and it is hoped that a practitioner will be engaged early in
the next year.
Report on Key Performance Indicators
OHR’s key effectiveness and efficiency indicators are intended to reflect and evaluate the agency’s desired outcomes
and services. These indicators are also reported in this year’s audited performance indicators (see the Disclosures and
Legal Compliance section for detailed key performance indicator information).
The key focus of the Office is to improve the delivery of health and disability services through the complaint resolution process. This year the OHR identified an increased number of service improvements in the form of recommendations that were
identified through the conciliation and investigation process. As a result of recommendations made by our office, 55 service
improvements were adopted by health and disability providers as opposed to 26 in the 2008/09 reporting period.
In addition a range of new complaint handling processes have also improved the timeliness and quality of our
conciliations and investigations and has resulted in a reduction in the average cost per finalised complaint from $725.53
in 2008/09 to $595.22 in 2009/10. These results support our goal to provide a range of services in a cost effective
manner.
This year due to the implementation of a new database the Office reported on the percentage of complaints finalised
within target timeframes. The results were positive and the Office will continue to strive to maintain these timeframes.
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Complaint Management and Resolution Report
A primary function of the OHR is to provide an accessible and impartial service for the resolution of health and
disability services complaints. In this section, information is provided on the number and type of enquiries and
complaints received, and how complaints are resolved.*
OHR complaints resolution processes include providing information and assistance to consumers and providers,
facilitating conciliations and conducting investigations.

The report focuses on outcomes achieved for individual

consumers as well as system improvements arising from OHR complaints resolution. Case studies, which have been
de-identified to protect the privacy of all parties concerned, are used to demonstrate the range of outcomes achieved.
Information is also provided about complaints in key service sectors. These include public and private hospitals, prison
health services, medical practitioners, dental services and disability service providers.
Highlights 2009/10
• The number of complaints and enquiries dealt with by the OHR was up by 9% on the previous year, continuing
the trend over the past five years.
• The OHR conciliated 145 complaints about health and disability services: 65% more than in the previous year.
• There was a significant increase in the number of complaints successfully resolved at conciliation; agreement
between parties was reached in 57% of cases.
• Costs were partially refunded or waived in over 50% of conciliated complaints involving dental services.
• 55 service improvements were implemented across the health and disability services sector as a result of OHR
complaints resolution activities.

Complaints and Enquiries Received in 2009/10
During 2009/10 the Office received 2349 complaints and enquires from people seeking assistance; a 9% increase from
the previous year. This is a continuation of the trend of increasing complaint numbers over the past five years.
Graph 1: New and closed complaints, 2005/06 - 2009/10
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Note: Closed complaints include some complaints carried over from the previous year.
*Please note that throughout this report figures have been rounded to the nearest percent. Consequently, in some cases totals may not add to 100%.
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The increase in the number of complaints is partly due to the significant stakeholder engagement and regional
outreach programs that the OHR has implemented over the past few years. In 2009/10, this included information
presentations to consumers and providers about OHR services, engaging with DSC local area coordinators, and
updating and simplifying information pamphlets and brochures.
In the coming year, OHR outreach programs will continue to focus on sectors of the community that are underrepresented in complaints statistics. The OHR will also progress a wider stakeholder engagement plan to enhance
the Western Australian community’s awareness of the Office and its role.
It is anticipated that there will be a significant increase in enquiries and complaints following the passage of the Health
and Disability Services Legislation Amendment Bill 2009. The change of name to the Health and Disability Services
Complaints Office will more clearly reflect the role of the Office in resolving complaints about health and disability
services.
Enquires and Complaints Received in 2009/10
Immediate Referrals
Of the complaints and enquires made to the Office in 2009/10, 568 were referred immediately to another, more
appropriate agency. The high number of immediate referrals reflects the Office’s policy of attempting to support
consumers accessing the most appropriate source of assistance at the earliest possible stage.

Table 1 below

shows the agencies that people were most commonly referred to for assistance with their concerns:
Table 1: Immediate referrals: 2009/10
Ombudsman

55

10%

Local shire

49

8%

Dept of Health

46

8%

Dept Health and Ageing

21

4%

Privacy Commissioner

18

3%

Minister for Health (State)

18

3%

Department of Commerce

15

3%

Medicare

13

2%

Private Health Insurance Ombudsman

9

2%

Minister for Health (Federal)

9

2%

Other

315

54%

Total immediate referrals

568

Case Study
Mr H telephoned the OHR after he had visited his mother in her aged care facility. He was concerned that she
was not being fed properly. As the aged care facility is funded by the Australian Government, the OHR could not
deal with Mr H’s concerns. OHR staff provided Mr H with relevant information and referred him to the Department
of Health and Ageing.
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Matters Dealt with on Initial Enquiry and Assessment
In addition to immediate referrals outlined above, a number of other enquiries involve the provision of information
or referral advice, or do not require further action. A significant proportion of the people who contacted the Office
were provided with information, assistance and support to resolve the complaint directly with the service provider.

Graph 2: Matters dealt with on initial assessment.
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*Includes matters where the complaint was resolved through enquiries and assistance provided by the Office.

The Office managed 563 complaints by assisting the complainant to go back to the person or organisation that
initially provided the service. This is an important step in the complaints management process, as often service providers
are keen to know about people’s concerns and will make considerable efforts to resolve them once they are aware of
the problem.
People who are referred back to the original service provider are given information on how best to go about this and
advised of advocacy agencies that may be able to assist them with their complaint.
Anyone who is referred back to the provider is sent a survey form and a reply paid envelope.
The survey form asks them to let the Office know whether their attempts at resolving the matter directly with the
provider were successful. People are encouraged to come back to the OHR for further assistance if they are not
successful at resolving the matter directly with the provider.
Case Study
Mr P was unhappy about treatment of his head injury at the emergency department of a public hospital. He felt
that the nurses did not clean his wound properly and were rude to him. He was also concerned that he was not
given any information about how to care for the wound when he was discharged.
Mr P contacted the hospital and made a complaint. He received a written response, but he was still not happy.
When staff from the OHR discussed the matter with the hospital, they agreed that the response did not fully
address Mr P’s concerns and offered to meet with him. Although he had already tried once to resolve his
complaint directly with the hospital, Mr P was pleased to be offered a meeting, and happy to talk to the hospital
without the process being further facilitated by the OHR.

In 2009/10 there were 520 complaint enquiries that for different reasons did not comply with the OHR’s
legislative requirements. This may have been because the complaint was outside the prescribed time limits or because
people did not provide the essential information needed to progress the matter. If a complaint is out of time, the Office
will always try to assist a person to find an alternative pathway to resolution.
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In these circumstances callers were provided with information about the role of the Office and the information
required to progress a complaint. A number of people decided at this stage that they did not wish to formally progress
their complaint. These complaints may be dealt with in the future should the complainant decide to proceed. Many
people indicated that they were satisfied to know that the Office had officially recorded their concerns and could use
them to identify systemic issues and trends.
The OHR Assessment Team provides general information to people who have queries and concerns about
the health and disability services they have received.

In some cases, after making a number of inquiries

and providing information to the complainant, it is ascertained that no further action is required by the Office.
In 2009/10, 415 complaints were dealt with in this way. In some cases the matter was resolved
as a result of OHR inquiries, or by providing information about other relevant services available to assist with their
immediate issues.
Written Complaints
In addition to dealing with incoming enquiries, making immediate referrals and providing assistance and
information to complainants about resolving their concerns, the OHR deals with formal complaints about health and
disability services.
In 2009/10, there were 289 formal written complaints. Graph 3 below shows the way that formal complaints were dealt
with over the year.
Graph 3: Written Complaints 2009/10.
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An important aspect of OHR work is referring complaints to appropriate bodies, including registration boards. The
Office will refer a matter to a registration board immediately if it clearly raises issues of potential significant misconduct
by a registered practitioner.
During 2009/10, some formal written complaints were withdrawn or resolved between the consumer and the provider.
The Office encourages parties to a complaint to work together, whether through conciliation, or outside of conciliation
to reach a satisfactory resolution. For example, when a complainant is seeking a refund, it may be offered outside the
formal conciliation process. In these and other circumstances, no further action is required by the Office.
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Case Study
Mrs J came to the OHR with a complaint about the quality of subsidised dentures made for her by a dental clinic.
She had gone back to the clinic on two occasions with sore spots caused by the dentures, which could not be
adjusted to her satisfaction and she stopped using them. When Mrs J later went to another dental clinic, she was
encouraged to bring her complaint to the OHR. Mrs J was particularly unhappy because she would have to wait
some years until she was again eligible for subsidised dentures. In the meantime she could not use the ones she
had. Mrs J’s complaint was outside the 12 months time limit, however, with Mrs J’s consent, her complaint was
referred to the Australian Dental Association for consideration under their dispute resolution scheme.
Conciliation
In 2009/10 the OHR conciliated 145 complaints about health and disability services, an increase of 65% from the
previous year. Over 50% of all formal written complaints were conciliated.
Table 2: Written and conciliated complaints, 2008/09 - 2009/10
2008/09

2009/10

Increase

Total written complaints received

265

289

9%

Total written complaints conciliated

88

145

65%

Conciliation encourages settlement of a health or disability service complaint by case managers arranging informal,
confidential discussions between the parties. Issues discussed or information exchanged cannot be used in any court
or tribunal process. This allows for open and frank disclosure, and discussion between the parties.
Conciliation is entirely voluntary and either party can withdraw from the process at any stage. In 2009/10, the OHR
operated two different, flexible methods of conciliation. The first method is face-to-face meetings attended by both
parties and facilitated by a conciliator. The second is an exchange of correspondence between the parties through the
conciliator. Experience has shown that face-to-face meetings generally result in a more positive outcome for both parties, however, it is accepted that this method will not suit all complaints.
Of the 145 conciliated complaints, the OHR achieved agreement between the parties in 57% of all cases.
This demonstrates a significant increase in the number of matters resolved at conciliation compared to 2008/09. This
increase can be partly attributed to an increase in the number of complaints received and successfully resolved for WA
prisoners.
Outcomes of Conciliation
The following table outlines the outcomes that were achieved for all conciliations held in the reporting period. This
shows that the two most common outcomes were that the complainant’s concerns were registered formally with the
provider and that an explanation was provided about the issues of concern, for example, the treatment provided.
Table 3: Outcomes achieved in conciliated complaints: 2009/10
Concern registered

45

31%

Explanation given

40

28%

Apology given

21

14%

Service obtained

19

13%

Change in procedure/practice agreed

13

9%

Costs refunded/waived

12

8%

Other

25

17%

Total outcomes

175

Total cases

145

Note: More than one outcome can be achieved for one complaint as depicted in the above table.
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A key subject for discussion during many conciliations is communication between the consumer and provider. This
indicates there is potential for improvement in the way that information is provided about services, and the way
complaints are initially managed by providers. The OHR has recognised this systemic concern, and is developing
effective tools for use by health and disability service providers to improve communication and complaints processes.
Case Study
Mr H complained that the gastric band surgery he had undergone did not produce the required results and he had
put weight on rather than losing it. He was concerned about the lack of information about the potential failure of the
band and the information provided after the surgery which suggested that the band was not placed correctly. He felt
belittled by the hospital treatment team and had lost faith in their ability to help him.
Mr H wanted to meet with the hospital, for an explanation of why the gastric band was not working and to discuss
the information that had been provided. He also wanted an apology from the surgeon about his treatment by the
hospital staff and help with on-going costs associated with having the gastric band corrected by another surgeon.
A face-to-face meeting was held between the complainant, a support person and representatives from the
hospital. The hospital provided Mr H with an explanation as to why the gastric band might have failed, an undertaking to assist with the correction of the placement of the band, ongoing support for weight loss and an apology for
the manner of the treatment team.
As a result of this complaint, the hospital revised their verbal and written communication to patients undergoing
gastric banding, including the development of pre and post operative fact sheets.
Graph 4 below shows that in the majority of face-to-face conciliations an explanation and apology is achieved, with
a significant percentage of complaints also resulting in a change to the service provider’s practices or procedures.
For conciliations that are conducted by an exchange of correspondence, the most common outcome is to have the
concern registered with the provider, and in some cases a service which had been sought is obtained. While a higher
number of conciliations were conducted by an exchange of correspondence, in general, better outcomes were achieved
via face-to-face conciliations.
Graph 4: Conciliation method and outcomes, 2009/10.
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The Office has found that there is a general reluctance by many health and disability service providers to engage in
face-to-face conciliation meetings. This has a direct impact on the number of conciliations conducted via an exchange of
correspondence. In the coming year, the OHR will be working with provider groups to explain the objectives and benefits
of face-to-face conciliations. This will assist service providers to gain a greater understanding of the Office’s role and to
review their own complaints management processes.
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Case Study
Ms T believed that a general practitioner had misdiagnosed her illness and had sent her for unnecessary testing.
She was upset that the doctor had not responded to her written complaint and when she called into the surgery she
was dismissed by the doctor and not given an explanation or apology.
Ms T wanted to discuss her complaint directly with the doctor; however, the doctor did not wish to engage in a
face-to-face meeting. On advice from the doctor’s insurance company a letter was provided to Ms T explaining
why the doctor had determined additional tests were required and what action had been taken.
Ms T was satisfied with the explanation given as to why the tests were requested, but she was not happy about
the doctor’s reluctance to discuss the matter in person. She remained unhappy that the doctor had not apologised
for failing to respond to her complaint initially, or acknowledged her distress at having believed she was ill.
Investigation
The OHR has the ability to investigate complaints about health and disability service providers. A complaint about
a disability service provider cannot be investigated unless an attempt has been made to conciliate the issues. If
conciliation is unsuccessful then the complaint must be investigated.

For health complaints, conciliation will

generally be conducted prior to considering whether a matter is suitable for investigation. This allows for the issues
to be discussed and hopefully resolved by the parties.
At the end of an investigation, the Director may make recommendations to the service provider for remedial action.
The provider must respond to these recommendations and advise the Office of the action taken. The OHR also has the
ability to review and identify causes of complaints and to conduct enquiries into significant systemic issues.
Case Study
Mrs S complained about the quality of early intervention services that had been provided to her young child by
a publicly funded disability service. She was concerned about the lack of service provision and the ability of the
therapists to provide a meaningful service.
A conciliation meeting between the family and service provider representative did not result in agreement. The
complaint was then investigated.
During the investigation, information from the provider was reviewed, relevant standards and legislation were
considered, and an independent opinion was sought from an interstate expert. The outcome was that the provider
was found to have acted unreasonably in three areas:
•

failing to provide suitably experienced staff to provide services to the child,

•

allocating a disproportionate amount of time to planning rather than service delivery, and

•

failing to comply with the organisation’s complaints management process.

Recommendations for remedial action were made to the provider who submitted a response showing how these
issues were being addressed. The response was also discussed with Mrs S and her family. The investigation
identified possible systemic issues in the provision of services for people with disabilities. The Office is currently
working with a number of agencies to address the identified issues.

The OHR completed three investigations in the reporting period and had a further seven investigations in progress.
At 30 June 2010, two of the in-progress investigations were at the preliminary report stage with all suggested
recommendations being accepted by the service providers.
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Complaint Outcomes
Working collaboratively with service providers to resolve complaints has resulted in a number of system
improvements and changes to processes and procedures. During the year, the OHR developed and implemented
a new procedure to more effectively monitor service improvements resulting from conciliation and investigation.
In 2009/10, 55 service improvements were implemented in the health and disability services sector as a result of
OHR complaints resolution activities. Examples are outlined in the following section on health and disability service
providers.

Health and Disability Service Providers Report
This section of the report details complaints made to OHR about the following service sectors:
•

Public and Private Hospitals,

•

Prison Health Services,

•

Medical Practitioners and Practices,

•

Dental Services, and

•

Disability Services.
Services in these areas account for the majority of enquiries and complaints received by the OHR. They also cover the

largest percentage of health and disability services provided in the community.
The report shows the main concerns raised in complaints and enquiries. It also outlines the outcomes for individual
complainants, and improvements in service provision arising from OHR complaints resolution processes.
Graph 5 below shows the number of complaints about different types of health service providers that the OHR received
during the past two years.
Graph 5: Complaints about various health service providers, 2008/09 & 2009/10.
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The most common complaint enquiries concerned:
•
•
•

public hospitals (25%),
prison health services (20%), and
medical practitioners (19%).

Together these three groups accounted for over 63% of the 1781 enquiries and complaints received in 2009/10.
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Public Hospitals
The number of enquiries and complaints made about public hospitals remained relatively constant, with 433 received
in 2009/10, compared to 417 in the previous year.

Graph 6: 2008/09
public hospital complaints
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Graph 7: 2009/10
public hospital complaints

As shown by the graphs above, the number of complaints received about public non-teaching hospitals has reduced
while the number of complaints about regional hospitals has increased. The increase in complaints about regional
hospitals may relate to the OHR’s increased presence in regional and rural Western Australia.
Table 4: Most common issues raised in complaints about public hospitals
Inadequate treatment

94

Unexpected treatment outcome/complications

94

Attitude/manner

58

Wrong/inappropriate treatment

39

Refusal to admit or treat

33

Delay in treatment

25

Waiting lists

22

Excessive treatment

20

Inadequate consultation

20

Inadequate discharge

19

Total complaint enquiries

433

Note: More than one issue may be raised in a complaint, therefore totals may not always reflect other data.

The most common complaints made about public hospitals involved inadequate treatment (22%) and unexpected
treatment outcome or complications (22%). This is similar to data recorded in previous years and is in line with the
experiences of other State health complaints bodies.
Outcomes for Consumers
Participants reached full or partial agreement in 70% of the public hospital complaints conciliated by the OHR. Common
outcomes for individual complainants were an apology and explanation relating to the issues of concern, and agreement
to change policy or procedure. In some cases there was a refund of some charges or a service provided.
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Case study
Mrs E, an elderly in-patient at a metropolitan public hospital, had a family member appointed as her official
guardian. Her guardian lived in a WA country town and visited Mrs E when possible, as well as phoning and
emailing the hospital to check on her condition.
Mrs E’s guardian became concerned about the care and treatment that Mrs E was receiving; in particular
that Mrs E was being given morphine based medications, to which she had previously had a bad reaction.
Her guardian was also unhappy about the level and nature of the communication by the hospital.
Following separate meetings with the hospital and the guardian, a conciliation meeting was held with the
guardian, family members, the patient’s specialist and the hospital’s nurse manager. During the meeting, hospital
staff apologised for the communication problems the family had experienced, and information was provided about
the family’s concerns, including the decision to give Mrs E morphine based medications.
The guardian reported that she was happy for Mrs E to continue to receive morphine based medications and that
she had greater trust in the hospital. Staff from the hospital reported that they had a better understanding of the
basis for the guardian’s concerns, and how to communicate successfully with the family.
Service Improvements
A range of service improvements were identified and adopted by public hospitals as a result of involvement in OHR
complaints resolution processes. These included:
•

Introduction of improved verbal and written communication procedures for patients about pre and post operative
procedures,

•

Development of information packs to be given to families when a family member dies in hospital,

•

Use of a number of complaints as staff teaching aids/case studies, and

•

Installation of a new electronic system at a rural hospital to enable doctors on call to access patient’s notes from
different locations.

Private Hospitals
Complaints about private hospitals represent a relatively small proportion of overall complaints and enquiries. However,
there was a 12% increase in complaints over the previous year. The increase has been across a broad range of services
with the highest increase in complaints about administrative practices. Billing practices and financial consent rated in
the top four issues most commonly complained about.
Table 5: Most common private hospital concerns raised
Billing practices

19

Inadequate treatment

16

Unexpected treatment outcome/complications

15

Financial consent

7

Inadequate discharge

7

Inadequate information provided

5

Cost of treatment

4

Attitude/manner

3

Inappropriate disclosure of information

3

Access to/transfer of records

2

Diagnosis

2

Incorrect/misleading information provided

2

Refusal to admit or treat

2

Total complaint enquiries

66

Note: More than one issue may be raised in a complaint, therefore totals may not always reflect other data.
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Outcomes for Consumers
Agreement was reached in 82% of complaints conciliated involving private hospitals. Common outcomes for individuals
included an explanation and apology, and having the hospital register and acknowledge the concerns that were raised.

Case Study
Mrs C, who attended a private hospital for a surgical procedure complained that she found fresh and old blood in
her room. She was also concerned that nobody advised her daughter why the operation was taking longer than
planned. She was still heavily medicated when discharged and had not been given a post-operative wash. Mrs C
was diagnosed with an MRSA infection at the wound site, and believed that she contracted the infection during her
hospital stay.
A positive outcome was achieved through two conciliation meetings held with hospital representatives and
Mrs C. At the first meeting, the participants discussed her concerns relating to hospital hygiene, clinical care,
communication and administration. Several procedural changes were implemented as a result of the complaint
and the hospital manager apologised.
At the second conciliation meeting, the participants discussed the MRSA infection. Information and explanation
was provided by the hospital and it was agreed that de-identified details of the situation would be used for training
purposes.

Service Improvements
A number of service improvements were identified and adopted by private hospitals as a result of involvement in OHR
complaints resolution processes. These included:
•

New procedures were introduced to remind staff of the importance of obtaining full financial consent from a patient
or carer,

•

Information from complaints was used to develop training tools for staff, and

•

Improved procedures for communication between private consultants and hospital staff were introduced.
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Prisoner Health Complaints – Department of Corrective Services
There are over 5000 prisoners in metropolitan and regional prisons operated by the Department of Corrective
Services (DCS). Health services are provided to prisoners by DCS staff, public hospitals and external specialists.
Prisoners are able to contact the Office on a direct dial line to discuss concerns about health or disability services.
Complaints from prisoners make up 20% of all health and disability service enquiries and complaints. In 2009/10,
the Office received 362 new enquiries and complaints from prisoners, an increase of 22% on the previous year.
Table 6: Prisoner complaints by prison, 2008/09 - 2009/10
Prisoner Complaints

2008/09

2009/10

Acacia Prison

39

53

Albany Regional Prison

15

31

Bandyup Prison

16

16

Banksia Hill

-

1

Boronia Prison

6

3

Broome Regional Prison

4

3

Bunbury Regional Prison

31

38

Casuarina Prison

82

68

1

3

Eastern Goldfields Prison
Greenough Prison

4

8

86

122

6

9

Pardelup

-

1

Rangeview

1

0

Roebourne Prison

2

1

Wooroloo Prison Farm

3

5

296

362

Hakea Prison
Karnet Prison Farm

Total

The most common complaints made by prisoners concerned allegations of inadequate treatment and allegations of
refusal to admit or to treat medical conditions. As shown in the table below, a large number of concerns also related to
the prescription, supply and administration of medications. Another common factor was concern about waiting lists and
delays in receiving treatment.
Table 7: Most common prison health concerns raised
Inadequate treatment

155

43%

Refusal to admit or treat

51

14%

Delay in treatment

28

8%

Prescribing medication

23

6%

Service availability

21

6%

Administering medication

18

5%

Waiting lists

13

4%

Diagnosis

12

3%

Attitude/manner

11

3%

9

2%

Supply/security/storage of medication
Total enquiries and complaints

362

Note: More than one issue may be raised in a complaint, therefore totals may not always reflect other data.

Outcomes for Prisoners
There was a significant increase in the number of prison health complaints conciliated in 2009/10. Of the
66 complaints formally conciliated, full or partial agreement was reached in 65% of cases. In addition to obtaining an
explanation about issues of concern, a common outcome for prisoners was to obtain access to a health service.
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Case Study
Mr G began to suffer severe headaches when he was in prison. He was advised by the prison GP that the
headaches may be stress-related. Mr G noted that he did not feel stressed in prison, and thought there was
something more seriously wrong with him. He made a complaint to the OHR because he wanted the prison to
take his concerns seriously and arrange additional tests. The complaint was conciliated and the prison medical
services agreed to send Mr G for a CT scan. Following the scan Mr G was satisfied that he had received relevant
tests and he and the doctor discussed appropriate medications.

Service Improvements
The OHR has held regular meetings with DCS representatives during the reporting period to improve communication
and build an effective working relationship. The OHR has also had an increased presence within the prison system,
engaging with both prisoners and DCS staff. During the year, OHR staff have visited prisons with the Office of the Inspector of Custodial Services.Outcomes of OHR complaints resolution and engagement activities include:
•

A specifically designed pamphlet was made available to all prisons to advise of the OHR’s role and contact details,

•

An investigation into a complaint about DCS resulted in acceptance of recommendations to improve access to
external medical treatment, and

•

Improved processes were implemented between DCS and a large public hospital to ensure treatment details are
correct for prisoners with ongoing medical needs.

Medical Practitioner and Medical Practices
The Office received 334 new enquiries and complaints about medical practitioners and 140 about medical practices.
The majority of complaints received were in relation to general practitioners, reflecting the high percentage of medical
services that are provided by this group.The most common complaints about medical practitioners and practices relate
to the attitude or manner of the practitioner or practice staff. Billing practices and treatment outcomes were also areas
of concern.
Graph 8: Complaint categories regarding medical practitioners and practices, 2009/10
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Outcomes for Consumers
The OHR only conciliated a small number (15) of complaints against medical practitioners or practices this year.
Agreement or partial agreement was reached in 36% of cases.

Of the matters conciliated, outcomes included

identifying areas for improvement and providing the complainant with an explanation, apology and/or partial refund
of costs.
Case Study
Mr G attended a specialist for treatment of a hernia. The condition was treated effectively and he was entirely
satisfied with the level of service received. The account for services included costs that were not covered in the
initial quotation. When Mr G queried the account, the practice manager denied there was a problem. Mr G asked
to speak to the specialist but was unable to do so.
After nine months, Mr G reported his complaint to the OHR and a review was conducted. The case manager
spoke to the practice staff and the specialist at length. It was recognised that Mr G had been overcharged and he
was refunded.
Mr G met with the specialist who acknowledged his complaint. Both parties were fully satisfied with the outcome
of the complaint.
Service Improvements
Outcomes of OHR complaints resolution and engagement activities include:
•

Improved quotations introduced by a medical practice to more clearly identify fees, charges, and gap payments,
and,

•

Information materials for general practitioners about patient feedback and complaints are being developed through
collaboration between state health complaints bodies and the Royal Australian College of General Practitioners.

Dental Services
In 2009/10, the OHR received 106 enquiries and complaints in relation to private dental services. This is a significant
decrease from the 139 complaints received in 2008-09. The decrease in complaints may be attributed to the work that
was undertaken by the Australian Dental Association to highlight the importance of informed financial consent for dental
patients.
Table 8: Dental service provider complaints 2008/09 - 2009/10
Dental Service Provider

2008/09

2009/10

100

81

Dental prosthetist

12

15

Dental practice

10

3

Oral and maxillofacial surgeon

1

2

Prosthodontist

2

2

Endodontist

1

1

Orthodontist

7

1

Periodontist

2

1

Dental technician

4

0

139

106

Dentist

Total

The most common complaint about private dental services was unexpected treatment outcomes and complications.
This accounted for 28% of all complaints. The next most common complaint was concern about billing practices.
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Outcomes for Consumers
In 55% of the complaints that progressed to conciliation, costs were refunded or waived, resulting in a successful outcome being achieved.
Case study
Four months after having dental work, Ms D had a toothache and went to another dentist where cavities were found on
three teeth. The teeth with the cavities had been examined and treated by the dentist she had initially consulted, and she was
unhappy that the problem had not been picked up or properly treated on the previous occasion.
Ms D contacted the clinic seeking a full refund for her treatment; however they were only prepared to offer a partial refund for
the actual work undertaken on the teeth that she had cavities in, and not the full cost which included fees for the consultation
and x-rays.
When Ms D came to the OHR, she sought a full refund for the initial treatment undertaken to resolve the complaint. A paperbased conciliation process began, but after discussions with both parties the dental clinic agreed to provide a full refund as a
gesture of good faith. Ms D was satisfied with this outcome.

Disability Complaints
The Office can take complaints about any service provided specifically to people with disabilities and their carers.
As it can be difficult to complain about services that people regularly rely on, the Office has been working with the DSC
to increase awareness of the benefits of the complaints resolution process. The Office continues to promote its role and
encourage people with disabilities to access OHR services.
This increase in outreach, and the proposed name change for the Office to include specific reference to disability
services, is anticipated to lead to an increase in the use of OHR services in the future.
Graph 9: New and closed disability service complaints, 2005/06 - 2009/10
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Note: Complaints from people with disabilities in relation to health services are dealt with in the health
services section of this report.
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The majority of disability services complaints dealt with in 2009/10 related to non-government service providers (61%)
followed by the DSC (35%). The concerns raised in complaints are shown in the table below.
Table 9: Most common disability service complaints issues
Staff conduct

7

Service quality

5

Complaints handling

4

No/inadequate service

3

Grant of funds refused

3

Communication

3

Treatment

2

Service withdrawn

2

Service eligibility

2

Inclusion of carer in service planning and delivery

2

Considering the views and needs of carers

2

Other

6

Total enquries and complaints

24

Note: More than one issue may be raised in a complaint, therefore totals may not always reflect other data.

Outcomes for Consumers
Outcomes for individuals included registering their concerns with the agency, receiving explanations relating to their
concerns, apology and changes to procedures.
Case Study
Mr M complained that a not-for-profit disability provider had withdrawn services and he was unable to access
appropriate care. Through discussions facilitated by the Office, an agreement was reached between the provider
and Mr M whereby he was able to access alternative funding arrangements. The agency apologised to Mr M for
the distress caused by the temporary lapse in services.
Mr M was satisfied with the outcome and the services provided by the Office. The Office also provided
information to the service provider about improving communication techniques for dealing with clients.
As a result of investigations carried out by the OHR a significant number of service improvements were implemented
by disability service providers. These included:
•

Agreement on additional standards for staff who design therapy programs for children,

•

Inclusion of an appeals process when a decision is made to discontinue services,

•

Development of policies and procedures to ensure decision making processes include people with disabilities and
their carers, and

•

Adoption of clear and open communication policies.
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Health Services Complaints Data
A quality improvement approach to complaints handling means managing complaints as part of risk management,
enabling reporting, assessment and follow up as well as learning from complaints, consumer feedback and facilitating
improvements to systems of care.
An important aspect of the OHR’s work is to identify the causes of complaints and work with health service providers
to try to resolve them. The resolution of a complaint should not and does not mean that it is limited to the individual
complaint, but rather to consider whether or not that one complaint is part of a pattern or trend of related complaints. The
role of the Office in this broader agenda is reflected in the intent of section 75 of the Health Services (Conciliation and
Review) Act 1995. Section 75 of the Act requires the collection of complaints management information from organisations which provide health services.
To enable this information gathering process the OHR has enacted regulations that prescribe certain health service
providers and the information that they must give the Director. In preparation for this the Office engaged in preliminary
consultation in August and September 2009 and then developed an implementation plan. Since March we have met with
representatives from all providers who are required to provide this data.
A working party of OHR staff and representatives from health service providers along with a data analyst will
develop a model of collaborative analysis. All health service providers who have provided information will be invited to
participate in the analysis. The collaborative analysis process will enable us to consider the information with a better
understanding of the factors that affect the delivery of health services as well as complaints management. The analysis
will occur towards the end of 2010.
Participants
The providers that have been prescribed under the section 75 regulations are:
•

Health Directorate, Department of Corrective Services

•

St John Ambulance Australia (Western Australia) Inc.

•

Ramsay Health Care Limited

•

Healthscope Limited

•

Mercy Hospital Mount Lawley

•

Bethesda Hospital

•

Health Solutions (WA) Pty Ltd

•

St John of God Health Care

•

Child and Adolescent Health Service, Department of Health

•

Dental Health Services, Department of Health

•

North Metropolitan Area Health Service, Department of Health

•

South Metropolitan Area Health Service, Department of Health

•

Western Australian Country Health Service, Department of Health.

The OHR wishes to thank these providers for their support and cooperation throughout the process so far. The
collaborative manner in which our public and private sector partners have worked with is is impressive.
Data Quality
The data that was collected this year came from databases already held by the prescribed providers. Historically, not all
providers gathered the same data. Although there were similarities between the prescribed data and that which already
existed, it was not a perfect match. This meant that some providers could not provide some parts of the required data.
The OHR intends to work with the relevant health service providers to improve and refine the data quality on a number
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of fronts over time. In doing this, the following principles which were developed by the Audit Commission for local authorities and the National Health Service in England (October 2007) are relevant:
1. Accuracy: Data should be sufficiently accurate for the intended use and should be captured only once although it
may have multiple uses. Data should be captured at the point of activity.
2. Validity: Data should be recorded and used in compliance with relevant requirements, including the correct application of any rules or definitions.
3. Reliability: Data should reflect stable and consistent data collection processes across collection points and over
time. Progress towards performance targets should reflect real changes rather than variations in data collection
approaches or methods.
4. Timeliness: Data should be captured as quickly as possible after the event or activity and must be available for the
intended use within a reasonable time period. Data must be available quickly and frequently enough to support
information needs and to influence service or management decisions.
5. Relevance: Data captured should be relevant to the purposes for which it is to be used. This will require a periodic
review of requirements to reflect changing needs.
6. Completeness: Data requirements should be clearly specified based on the information needs of the organisation
and data collection processes matched to these requirements.
Issues and Outcomes
The prescribed health services received more complaints about the quality of clinical care than any other type of
complaint. Complaints in this area were mostly about perceptions of inadequate treatment / therapy, medication, inadequate
assessment, and discharge or transfer arrangements.
The next largest group of complaints relate to communication. These types of complaints were to do with claims
of inappropriate verbal or non verbal communication, misinformation or failure in communication and failure to listen
to the patient, client, carer or family.
Concerns about a person’s rights, respect and dignity was another major source of complaints. User perceptions in this
area were largely about inconsiderate services, lack of courtesy, absence of caring and patients’ rights.
Graph 10: Health service complaint issues
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Report on operations
Complaint Outcomes
From the data collected it seems that health service providers in WA are able to effectively resolve and address
patient complaints with only a comparative small number of complaints reported as yet-to-be resolved.
These issues are being addressed by service providers by registering the complaint, providing an explanation to the
user of the situation from the perspective of the service provider, and when required, providing an appropriate apology.
In some instances complaints have lead to costs being refunded and changes in the policies and practices of health
service providers.
Graph 11: Complaint numbers and outcomes
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Time Taken to Resolve Complaints
Health service providers reported being able to resolve the majority of complaints within 0-15 days. Only a comparatively small number of complaints were reported as extending beyond 30 days to resolve.
Graph 12: Time taken to resolve complaints
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Significant issues
Legislative Amendments
It was reported in the 2008/09 annual report that the Office’s empowering legislation was being amended to improve the capacity of the Office to resolve health and disability complaints by (among other things):
•

changing the name of the Office to the Health and Disability Services Complaints Office to better reflect the functions
of the Office, thereby making it more accessible to consumers;

•

including negotiated settlement as a further dispute resolution alternative to litigation;

•

removing statutory inconsistencies between the respective health and disability complaints legislation;

•

increasing the time period for making a health complaint from one to two years; and

•

authorising a person to be recognized as a health user’s representative in the complaints process if the user has died.
The Acts Amendment (Health and Disability Services) Bill 2008 was introduced in the Legislative Assembly on

19 August 2009. Several further amendments were incorporated into the Bill during the reporting period as a result
of ongoing liaison with stakeholders and Members of Parliament. The Bill was debated and passed in the Legislative
Assembly on 23 June 2010.

The Bill was strongly supported by the Opposition and independent Members of

Parliament. This is illustrated in the following comments of Roger Cook MLA, Shadow Minister for Health, as lead
speaker for the Opposition, who stated in Parliament that:
“I am sure that every member in the chamber is very pleased to see this legislation come forward…
This is an unusual piece of legislation because everyone is sitting around, as they say, in furious agreement.”
The Bill, now called the Health and Disability Services Legislation Amendment Bill 2009, is expected to be debated in
the Legislative Council in August 2010. The Director and stakeholders alike await the amendments being passed in both
Houses of Parliament to enable the speedy implementation of the Office’s reform agenda.
Upon the amendments coming into effect, the Office will revise its complaints management policies and procedures to
reflect the new legislative framework. The Office will also work closely with stakeholders once the Bill is passed to assist
their understanding of the amendments.
National Registration of Health Practitioners
Australia is adopting a new national scheme for the registration and accreditation of health professionals through the
adoption of a national law in each State and Territory. The Health Practitioner Regulation National Law (WA) Bill 2010
was passed in the Legislative Assembly on 19 May 2010 and is expected to come before the Legislative Council early
in the next reporting period.
National registration will ensure consistency of standards, which is important with the increasing mobility of health professionals. Once the national registration legislation is passed in WA, there will be a number of consequential amendments made to the OHR’s principal legislation.
A new statutory relationship will be established between the OHR and the national registration agency, the Australian Health Practitioner Regulation Agency (AHPRA). Regular consultations will be held to determine which body
should deal with a complaint about a registered practitioner, and to advise on the outcome of complaints received.
Effective consultation will ensure that complaints are dealt with by the most appropriate body in the most effective and
timely manner. The OHR is working collaboratively with other state health complaints bodies and AHPRA to establish a
national Memorandum of Understanding between the parties. During 2009/10, the OHR also commenced discussions
with AHPRA’s WA staff to promote an effective process for complaints management and the exchange of information.
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Unregistered Practitioners
Media reports during the year highlighted community concerns regarding the services provided by some unregistered
health practitioners.
At a national meeting of Health Ministers in February 2010, it was noted that government reports and inquiries in
some states highlighted serious concerns about the lack of public protection in this area. In particular, concerns
centred on the conduct of some practitioners who, if they had been registered, may have lost the right to practice.
The Ministers agreed that this issue should be examined with a view to achieving a nationally consistent approach.
Following a national consultation process a report will be made to the Australian Health Workforce Ministerial Council.
As part of the national consultation, the OHR provided a submission regarding unregistered health practitioner complaints received over the past 10 years.
Regulation and consistency in this area is an emerging significant issue which is likely to have an impact on the work
of the Office, as well as substantial benefits for the Western Australian community. The Office will continue to work with
other states’ health complaints bodies and health departments on this matter.
Alternatives to the Legal Pathway
The OHR offers a dispute resolution service to consumers and service providers that is free, confidential and enables
complaint issues to be resolved with a skilled case manager assisting the parties to work towards a mutually agreed
outcome.
To be effective, conciliation requires the full participation and cooperation of all parties involved to a complaint. Conciliation can provide a quick resolution to issues that may not have been pursued through legal avenues due to concerns
about costs, time delays, and the adversarial nature of the legal process.
In the coming year, the Office is planning to establish a consultative process to develop a model for resolving
matters where financial settlement may be an element. This ties in to the OHR’s work to facilitate Open Disclosure, and
work being done across Australia towards implementation of the National Open Disclosure Standard in all health care
facilities.
Open Disclosure
Open Disclosure became a mandatory operational directive for all public hospitals and health services in
Western Australia from May 2008.

Much of the private sector in Western Australia is responding by implement-

ing similar initiatives, having seen the benefits of open discussions with patients following an adverse incident.
It is anticipated that in 2010/11 a greater number of open disclosures will take place in the WA than ever before.
To support the successful development and adoption of Open Disclosure principles across WA, the OHR initiated a
collaborative partnership of health, insurance and legal industries in Western Australia in 2008. This partnership has
provided a forum to explore how Open Disclosure can be successfully implemented in the State, and the issues to be
considered from different industry perspectives.
Since initiating the industry partners group, the OHR has worked collaboratively to implement a program of events to
further the Open Disclosure agenda and discuss shared concerns. These include public forums and promoting research
papers, including the work of Dr Tom Gallagher. These programs have received an overwhelming positive response.
The OHR acknowledges the support of the following industry partners in the Open Disclosure collaboration,
and looks forward to their continued involvement in the collaboration in 2010/11: Department of Health WA, Ramsay
Health Care, St John of God Health Care, RiskCover, MDA National, Health Consumers’ Council, Australian Medical
Association WA, Edith Cowan University, the Commission for Safety and Quality in Health Care, the Val Lishman Health
Research Foundation and other leaders of the national Open Disclosure movement.
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In the coming year, OHR will take an active interest in how well Open Disclosure is being implemented by healthcare providers, and will continue to work with industry partners to pinpoint any barriers. The OHR will also continue to
promote the movement towards Open Disclosure gaining momentum nationally.
National Accreditation of Conciliation Staff
The OHR aims to provide a professional and effective conciliation service for the resolution of disputes between
health and disability service providers and the community. Professional development of staff to ensure best practice
in alternative dispute resolution techniques is a priority. During the year, the Office has been working on a project
to gain National Accreditation of conciliation staff. This will be progressed in the coming year and will ensure the
development and maintenance of high level staff skills, and implementation of nationally recognised professional standards.
Access for Regional and Rural WA
As the OHR is a small organisation, a major challenge is to provide services across a geographically large State with
a widely dispersed population. In the coming year the Office will examine available technological options to improve
regional and rural access to the OHR’s services.
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Auditor General
INDEPENDENT AUDIT OPINION
To the Parliament of Western Australia
OFFICE OF HEALTH REVIEW
FINANCIAL STATEMENTS AND KEY PERFORMANCE INDICATORS
FOR THE YEAR ENDED 30 JUNE 2010
I have audited the accounts, financial statements, controls and key performance indicators of the Office of Health
Review.
The financial statements comprise the Statement of Financial Position as at 30 June 2010, and the Statement of
Comprehensive Income, Statement of Changes in Equity and Statement of Cash Flows for the year then ended, a
summary of significant accounting policies and other explanatory Notes.
The key performance indicators consist of key indicators of effectiveness and efficiency.
Director’s Responsibility for the Financial Statements and Key Performance Indicators
The Director is responsible for keeping proper accounts, and the preparation and fair presentation of the financial
statements in accordance with Australian Accounting Standards and the Treasurer’s Instructions, and the key
performance indicators. This responsibility includes establishing and maintaining internal controls relevant to the
preparation and fair presentation of the financial statements and key performance indicators that are free from material
misstatement, whether due to fraud or error; selecting and applying appropriate accounting policies; making accounting
estimates that are reasonable in the circumstances; and complying with the Financial Management Act 2006 and other
relevant written law.
Summary of my Role
As required by the Auditor General Act 2006, my responsibility is to express an opinion on the financial statements,
controls and key performance indicators based on my audit. This was done by testing selected samples of the audit evidence.
I believe that the audit evidence I have obtained is sufficient and appropriate to provide a basis for my audit opinion. Further
information on my audit approach is provided in my audit practice statement. This document is available on the OAG website
under “How We Audit”.
An audit does not guarantee that every amount and disclosure in the financial statements and key performance
indicators is error free. The term “reasonable assurance” recognises that an audit does not examine all evidence and
every transaction. However, my audit procedures should identify errors or omissions significant enough to adversely
affect the decisions of users of the financial statements and key performance indicators.
Office of Health Review
Financial Statements and Key Performance Indicators for the year ended 30 June 2010
Audit Opinion
In my opinion,
(i) the financial statements are based on proper accounts and present fairly the financial position of the
Office of Health Review at 30 June 2010 and its financial performance and cash flows for the year ended on
that date. They are in accordance with Australian Accounting Standards and the Treasurer’s Instructions;
(ii) the controls exercised by the Office provide reasonable assurance that the receipt, expenditure and investment of
money, the acquisition and disposal of property, and the incurring of liabilities have been in accordance with legislative
provisions; and
(iii) the key performance indicators of the Office are relevant and appropriate to help users assess the
Office’s performance and fairly represent the indicated performance for the year ended 30 June 2010.

COLIN MURPHY
AUDITOR GENERAL
9 September 2010
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Certification of Financial Statements

Government of Western Australia
Office of Health Review

OFFICE OF HEALTH REVIEW

CERTIFICATION OF FINANCIAL STATEMENTS

The accompanying financial statements of the Office of Health Review have been prepared in accordance
with the provisions of the Financial Management Act 2006 from proper amounts and records to present
fairly the financial transactions for the financial year ending 30 June 2010 and financial position as at 30
June 2010.
At the date of signing we are not aware of any circumstances which would render the particulars included in
the financial statements misleading or inaccurate.

Edward Lee CPA

Linley Anne Donaldson

CHIEF FINANCE OFFICER

DIRECTOR
ACCOUNTABLE AUTHORITY

Date: 1 September 2010

Date: 1 September 2010
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Estimates of Expenditure
The following estimates of expenditure for the year 2010/11 are prepared on an accrual accounting basis.
The estimates are required under Section 40(2) of the Financial Management Act 2006 and by Treasury Instructions
from the Department of Treasury and Finance.
The following Estimates of Expenditure for the 2010/11 year do not form part of the preceding audited financial
statements.
Revenue

2010-11

Revenues from Government

$1,964,000

Key Performance Indicators

Government of Western Australia
Office of Health Review

OFFICE OF HEALTH REVIEW
CERTIFICATION OF KEY PERFORMANCE INDICATORS
I hereby certify that the performance indicators are based on proper records, are relevant and
appropriate for assisting users to assess the Office of Health Review’s (OHR) performance and
fairly represent the performance of the OHR for the financial year ending 30 June 2010.

LINLEY ANNE DONALDSON
DIRECTOR
ACCOUNTABLE AUTHORITY
Date: 1 September 2010
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Desired Outcome: Improved delivery of health and disability services.
The Office of Health Review has produced Key Effectiveness and Efficiency Indicators for 2009-2010. These indicators
link directly to the two key services provided by the Office being:
Service 1:

Assessment, conciliation and investigation of complaints.

Service 2:

Education and training in prevention and resolution of complaints.

KEY EFFECTIVENESS INDICATOR
The Key Effectiveness Indicator relates to improvements in the provision of health and disability services. A number
of service improvements were identified by the OHR through the complaint resolution process and were adopted by
service providers.
Examples of service improvements include:
•

New procedures were introduced to remind staff of the importance of obtaining full financial consent from a patient
or carer;

•

Information from complaints was used to develop training tools for staff;

•

Improved procedures for communication between private consultants and hospital staff were introduced;

•

Improved verbal and written communication procedures for patients about pre and post operative procedures;

•

Development of information packs to be given to families when a family member dies in hospital; and

•

Installation of a new electronic system at a rural hospital to enable doctors on call to access patient’s notes from
different locations.
During the 2009/10 reporting period outcomes from complaints conciliated by the OHR resulted in 44 recommendations

for service improvement being made to providers. Forty-two of these recommendations have been implemented by the
relevant providers and two remain outstanding, which will be followed up in 2010/11.
In 2008/09 18 recommendations were outstanding as at 30 June 2009, and were carried forward to 2009/10 for
implementation. Thirteen of these have now been implemented. The remaining five have not been implemented by
providers.
In total the OHR dealt with 62 recommendations in 2009/10 and out of this total, 55 recommendations were agreed to
and implemented by providers. The proportion of OHR recommendations, resulting in improvements in practises and
agreed actions for implementation by agencies and providers, is set out in the table below:

Proportion of recommendations
resulting in implementation by providers

2009/2010

2008/2009

55/62

26/45

KEY EFFICIENCY INDICATORS
The Key Efficiency Indicators relate to the OHR’s two key services.
Service 1:

Assessment, conciliation and investigation of complaints.

A primary function of the OHR is to provide an accessible and impartial service for the resolution of health and
disability services complaints. During 2009/10 the Office closed 2,356 complaints which is a 9.6% increase in the number
of complaints closed from the previous year. The number of complaints and enquiries dealt with by the Office also
increased by 9% from 2008/09 and this demonstrates a continuation of the trend of increasing complaint numbers over
the past five years.
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(1) Average cost per finalised complaint:
2009/2010

2008/2009

$595.22

$725.53

(2) Percentage of complaints finalised within target timeframes:
Legislative requirement

Legislative timeframe

2009/10 Actual

Target Set

Preliminary assessment by Director s.34 (1)

28 Days

83%

85%

Preliminary assessment by Director s.34 (1) (c)

56 days

74%

80%

Notice to provider and others s.35

14 days

80%

85%

Due to the implementation of an improved complaints database, from this year forward it is possible for the OHR to
report on the percentage of complaints finalised within target timeframes. These are set out within the Health Services
(Conciliation and Review) Act 1995 and the Disability Services Act 1993.
Service 2: Education and training in prevention and resolution of complaints
The education/training and consultation sessions for 2009/2010 can be broken down into the following two groups:
Group 1 - Cost for the development, production and distribution of information: $92,237
•

A total of 3,538 pamphlets were sent out throughout the year;

•

The OHR website has been reviewed and is under development;

•

Four quarterly newsletters were produced and sent to more than 300 organisations and individuals; and

•

Information packages, brochures and guides were developed on compensation, complaint handling for disability
service providers, conciliation information packages for both for health service consumers and complaint guides for
prisoners.

Group 2 - Cost of presentations, consultations and networking sessions: $185,468
OHR stakeholder and community engagement is designed to maximise awareness of the Office and capitilise on
opportunities to liaise with stakeholders to improve our services. During this financial year the focus was on increasing
awareness of our services amongst some potentially vulnerable and underrepresented stakeholder groups, including
prisoners and disability groups.
The OHR delivered 13 presentations which were tailored to the requirements of specific community groups in order to
raise awareness of the Office and the services that are provided both to consumers and providers. In order to undertake
these presentations the OHR staff engaged in 128 consultations and 39 networking sessions with various stakeholders.
(1). Average cost per education/training session:
2009/2010
$1, 591.04

2008/2009
$1, 564.63

The calculation of this efficiency indicator is based on staff time and overheads to provide education, training,
consultation and information sessions divided by the number of presentations, consultations and networking sessions.
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Ministerial Directives
The OHR did not receive any directives from the Minister for Health during the reporting period.
Other Financial Disclosures
Pricing Policies of Services Provided
The OHR does not charge for any of the services provided to clients.
Capital Works
The OHR did not undertake any capital works during the reporting period.
Employment, Industrial Relations and
Worker’s Compensation
As at 30 June 2010, the OHR employed 17 people, 5 of whom were part-time employees. With the exception of the
Director, all OHR employees were public servants.
Table 10: Employees and categories
Employee Category

Numbers of staff as at 30 June
2008/09

2009/10

Full-time permanent

9

8

Full-time contract

3

4

Part-time permanent

5

5

Part-time contract

1

Total

18

17

Governance Disclosures
(i) Shares in a Statutory Authority
No senior officer holds shares in a statutory authority.
(ii) Shares in Subsidiary Bodies
The OHR does not have any subsidiary bodies.
(iii) Interests in Contracts by Senior Officers
The OHR’s Code of Conduct specifically addresses conflict of interest and employees are required to place their public
duties before private interests. Conflict of interest covers both the employee and when family members or friends stand
to benefit from a decision or action of which they are a part.
The following policies are relevant to the management of interest by all staff, including senior Officers, are subject to
annual review and periodic awareness-raising throughout the OHR:
•

OHR Code of Conduct;

•

Western Australian Public Sector Code of Ethics and OPSSC Conduct Guide;

•

Gifts, Benefits and Awards Policy; and

•

Procurement Policy and relevant guidelines.
(iv) Benefits to Senior Officers through Contracts

This is not applicable as no senior Officers have received any benefits in the 2009/10 financial year.
(v) Insurance Premiums to Indemnify Directors
This is not applicable as the OHR does not have any directors as defined in Part 3 of the Statutory Corporations (Liability
of Directors) Act 1996.
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Other Legal Requirements
Advertising
The OHR has not engaged any advertising, market research, polling, direct mail or media advertising companies or
organisations that require disclosure under s.175(z)(e) of the Electoral Act 1907. Table 11 below provides a breakdown
of costs relating to advertising.
Table 11: Advertising costs
Market research

0

Pollling

0

Advertising (non-salary vacancies)

0

Direct mail organisations

0

Media advertising organsiations

0
Total 0

Complaints made to us regarding
disability services are given special
consideration

Disability Access and Inclusion Plan
As the OHR deals with disability service complaints, we are aware of the need to make our services accessible to
people with a range of disabilities. We are easily contactable through a number of ways including telephone, TTY
machine, fax and email. We write our publications in plain English, and provide them in a number of formats and other
languages on request. Our web site features all of our current publications in electronic format for viewing and downloading. Our accommodation features a shared reception area that is spacious and wheelchair accessible. Our building also
has an elevator designed for wheelchair use and the ground floor is at street level for easy access.
Currently, complaints made to us regarding disability services are given special consideration. For example, our
legislation does not compel complainants to resolve their complaint with their service provider in the first instance.
Disability service complainants are also given 24 months to make a complaint regarding a service, rather than the
12 months currently given for health service complainants, until the legislative amendments come into effect. Disability
service complaints are also automatically investigated by a senior member of staff should no agreement be reached in
conciliation.
At any Office event, accessibility for people with disabilities is a key consideration. We chose venues for events such as
meetings and focus groups on the basis of ease of access, proximity to convenient parking and public transport.
The proposed amendments to our primary legislation support access and inclusion for people with disabilities. Our
proposed name change to ‘Health and Disability Services Complaints Office’ should greatly enhance our visibility
in the context of disability service complaints. The proposed amendments will also remove some inconsistencies to
ensure equal access for all of our complainants.
During the year we began work on a project to implement a Disability Access and Inclusion Plan (DAIP). While we have
always been sensitive to the needs of people with disabilities and their families, we believe that implementing the DAIP
will help to improve access to all of our services.
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Public Sector Standards and Ethical Codes
The OHR has a Code of Conduct that all staff members are required to observe in the course of their work. The Code
of Conduct is discussed regularly in meetings and hard copies have been circulated amongst staff and an electronic
version is available on our intranet.
The following is an overview of the OHR’s activities with respect to compliance with public sector standards and
ethical codes:
•

The continual development of a comprehensive range of human resource policies;

•

Communicating to staff the Western Australian Public Sector Code of Ethics and the Conduct Guide developed by
OPSSC;

•

Training provided to all staff on accountable and ethical decision making in the public sector; and

•

Discussion of the Western Australian Public Sector Code of Ethics and Conduct Guide at meetings.

The OHR was not faced with any compliance issues regarding public sector standards, the WA Code of Ethics
or the OHR Code of Conduct during the year, nor did the OHR receive any breach of standard claims.
Recordkeeping Plan
The OHR is committed to continuously improving record keeping practices consistent with the State Records Act 2000
and aims for best practice record keeping practices.
The OHR’s Retention and Disposal Schedule was approved in 2008. All OHR’s records are stored in a secure repository
and archived files are kept in off-site secure storage. During 2009/10 the OHR’s record keeping processes continued to
undergo review to demonstrate compliance with the framework and a commitment to efficient recordkeeping practices.
This year the focus has been on reviewing and evaluating the OHR Record Keeping Plan which was approved by the
State Records Office in late 2007.
The evaluation consisted of a series of meetings and a staff survey that was held to determine the usefulness of the plan
and in particular the naming and structure of our electronic records. The survey promoted staff awareness of the naming
convention and file structure. The naming and structure issues were resolved by using the results from the staff survey
in order to make the naming and file structure used in the recordkeeping plan more accessible and transparent.
Following the amendments to the recordkeeping plan, staff members were given a presentation about the changes.
The presentation was a key part of our recordkeeping training program, which appears to be an efficient and effective
way of keeping staff informed of their obligations.
As part of the induction process, the coordinator of records management conducts individual training sessions with
new staff members, with follow-up training and help desk assistance provided as required. An electronic document
records management system (EDRMS) called TRIM (Tower Records Information Management) will be implemented
in 2010-2011.
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Occupational Safety, Health and Injury Management
OHR is committed to the management of workplace injuries and maintaining a healthy workplace for employees,
contractors and visitors. Our policies about occupational safety and health (OSH) and injury management were
developed in consultation with staff members and are available for viewing on our intranet.
We aim to maintain a ‘zero harm’ workplace free of injury and occupational hazards. We encourage any risk to be
identified, reported and rectified as soon as possible. Employees are able to raise any OSH matter directly with the
Director or the Business Coordinator. OSH matters can also be raised and discussed through more formal means such
as staff meetings.
In accordance with the injury management requirements of the Worker’s Compensation and Injury Management
Act 1981, we have an injury management plan designed to handle worker’s compensation claims efficiently and with
due care, and to ensure that injured workers can stay at work or return at the earliest appropriate time. This policy is
available for our staff to view on our intranet.
A return to work program has also been developed in accordance with the above legislation. A self evaluation of our
occupational safety and health management systems was carried out during the year, which included a summary
of findings.
Table 12 below below indicates our performance in relation to occupational safety, health and injury management
during the year.
Table 12: OSH and Injury Management Performance.
Indicator

2009/10

Number of fatalities

0

Lost time injury/disease incidence rate

0

Lost time injury severity rate

0

Percentage of injured workers returned to work within 28
weeks

n/a

Percentage of managers trained in occupational safety, health
and injury management responsibilities

16%
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The Office of Health Review is an independent statutory authority
established to deal with complaints about health and disability
services.
Office of Health Review
PO Box B61 PERTH WA 6838
Ph: 9323 0600
Fax: 9221 3675
Freecall: 1800 813 583
email: mail@healthreview.wa.gov.au
Web: www.healthreview.wa.gov.au

